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I. Background of Environmental Judicature in Guiyang City
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reform and openingup. In the meantime, however, the increasingly prominent problems,

such as excessive consumption of resources and sevmage to ecological environment
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and culture. To secure the sustainable development, the Seventeenth and the Eighteenth
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direction as well as one of the overall plans of China.

(I) Practical needs of environmental problems

In Guiyang City, most of the drinking water is from the Hongfeng Lake, the Baihua Lake and
the Aha Reservoir, all of which are artificial. The Ballale and the Aha Reservoir and most
part of the Hongfeng Lake are under the administration of Guiyang City while the other part
of the Hongfeng Lake is controlled by Anshun City and its upstream is under the jurisdiction
of Anshun City and Qiannan Pref@& of Guizhou Province. Due to the intersecting
administration and norunified enforcement of law, the pollution of the Hongfeng Lake has
been badly controlled. Since 2002, the phosphorus and nitrogen pollution and the
eutrophication of the water have be@eworsening year on year and the water quality has
tended to degrade nearly to Category V, threatening the drinking water and human health.
Thus, the CPC Committee in Guiyang City and the Supreme Court of Guizhou Province
advocate judicial force for contiling water pollution and thus start to establish the
Environmental Protection Court of Guiyang City.
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Blue-green algae problem burst every year in the Hongfeng Lake before 2007.
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Compared to other provinces and cities of China, Guiyang City and even Guizhou Province

are always in thedisadvantage regarding economic development but boast distinctive
advantages concerning ecological environment, especially in contrast with developed regions.

For this reason, Li Jun, former Standing Member of CPC Committee in Guizhou Province &
Secretaryof CPC Committee of Guiyang City, regarded ecological protection as the principle

of government work, included ecological civilization into the overall arrangement of urban
construction and started ecological civilization construction early before thedgigth CPC

National Congress, fully demonstrating the progress in state administration. Particularly,

Guiyang City took the lead in establishing the judicial security system for ecological
civilization. On November 20, 2007, the Environmental Protectd# B dzy' £ 2 F (GKS t S
Government of Qingzhen Cltythe first judicial organ specific to environment of Chineas

established in order to intensify the protection over the ecological environment and

resources and safeguard the mountains and rivers ofdgj City with legal weapon.

(1) Efforts in judicial reform and innovation

It was stated at the Third Plenary Session of the Eighteenth CPC Central Committee that
China shall attempt to establish a judicial administration system properly detached from
administrative division to ensure unified and appropriate enforcement of national laws. With
the acceleration of ecological civilization construction, it is inevitable to expand and deepen
the centralized exclusive judicial administration.
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offering professional support to the judgment of environmental resource cases of China. As a
goingfirst area of ecological civilization, Guizhou Province established a unified juosdicti

system for civil and administrative cases concerning ecological protection under the direction
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courts to make the administration. Meanwhile, the province sgt ecological protection

adjudication tribunals and ecological protection tribunals at the three levels of courts and

thereby formed the 145 mode for ecological protection adjudication.

Il. Environmental Judicature Practice & Experience of Guiyang City
(I) Practice of environmental judicature

1. Environmental nonprofit litigation: Where the nonprofit litigation system regarding
environment had not been established and no specific laws and regulations were prepared in
China, the Ecological Protection Trilalirtook the lead to practice and heard the first
environmentrelated nonprofit case of Guizhou Provinc€uiyang Administration of
Hongfeng Lake, Baihua Lake and Aha Reservoir accused Guizhou Tianfeng Chemical Co., Ltd.
of polluting the environment, the f&t public interest case where the litigation raised by
environmental organizations were judgedAll-China Environment Federation and Guiyang
Public Environmental Education Center sued Guiyang Wudang District Dingba Paper Factory
for water pollution, the fist environmental information disclosure case of Chidl-China

To offer better support to the ecological civilization construction of Guiyang City, the Environmental Protection
Tribunal was renamed Ecologidatotection Tribunal.
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Environment Federation sued the Environmental Protection Bureau of Xiuwen County,

Guizhou Province for environmental information disclosure and accused Guizhou Haolduo

Dairy Industry Co., Ltabf damaging public interest concerning environment and the first

public interest case where individual person was the plaini@ai Changhai accused Long

Xingguang of damaging public interest of environment and the Environmental Protection

Bureau of Qindzen City, Guizhou Province accused a large listed company for the same

reason. In 2014, after being designated by the provincial court to administer the ecological
LINEGSOlGA2y OlFasSa 2F ! yaKdzy IyR DdzZAQlIYy> (GKS 9
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the transregion centralized specific administration of the court of Guizhou Province.

Up to now, the Ecological Protection Tribunal has heard 18 environmental nangasés,
involving the largest number of such cases, most kinds of plaintiffs and most types of cases.
The fundamental objective is to solve environmental problems and thereby to protect
economic development.

According to the hearing of Guizhou Tianfenge@izal Co., Ltd. case, the total content of

phosphorus in the Hongfeng Lake in 2010 decreased by nearly 60% compared to that of 2007,

before the hearing of the case and the water quality of the lake improved substantially. By

the legal opinions about theibgba Paper Factory case, the functional government organs

closed down the paper plants inconsistent with national production requirements around

Dingba Paper Factory, upgraded the compliant companies uniformly and promoted both
environmental protection ad social and economic development. Through hearing the case

of the Environmental Protection Bureau of Xiuwen County, the government started to

facilitate government information publicity of China by judicial review, significantly important

for promoting tre government to made administration by law and safeguard the access of

people, legal persons and other social organizations to environmental information and
encouraging public participation in environmental protection. The case has been chosen by
therepoti 2F (GKS {dzLINBYS t S2L) SQa [/ 2dz2NI F2NJ IdzA RAy
kind across China. The hearing of the first case where individual person was the plaintiff in

China enlarged the scope of public participation. Besides offering comprehgodicel
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accelerated directly the legislation of nonprofit actions.



Presently, water quality of the Hongfeng Lake remains at Category III and its total phosphorus
content has dropped by 60%.
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2. Civil cases concerning environment: During the hearing of civil cases, the Ecological
Protection Tribunal pays special attention to social harmony and economic development and

employs various measures to safeguard the legal rights and interests of those bothered by
pollution, urges polluters to make compensation and settles most civil casagediation,

with the successful rate being 65%.

3. Criminal cases concerning environment: During the hearing of criminal cases, the
Ecological Protection Tribunal spares no efforts to protect the ecological environment of
Guiyang City and has condemned hrets of environmental offenders and established the
Fgl NBySaa GKFG aid2 RIEYIF3IS GKS SYy@ANRYYSyl
judgedthat some offenders should restore the environment through labor, which embodies
the concept of ecological civilitan, obtains praises and results in favorable social effects in
the legal profession. Over seven years of crackdown and publicity, environmental crime has
been curbed substantially and the annual rate of criminal cases dropped from 70% to around
40%.

4. Administrative cases and ngndicial cases concerning environment: The Ecological
Protection Tribunal controls the legal work of administrative organs according to the law,
implements valid administrative decisions resolutely and thus provides tremenddicall
safeguard to administrative organs, urges them for positive, legal and effective
administration and gives a powerful shock to the offenders. According to the statistics, the
ratio of administrative cases in annual cases accepted rose from 109%4@#d8 the active
performance rate of infringing companies or individuals occupies 98% of administrative
non-judicial cases.



(1) Experience in environmental judicatute
1. Precase work

(1) Intervening in environmental pollution events in advance andingghe pollution in the

bud. Abandoning the passive tradition of awaiting litigations, the Ecological Protection
Tribunal attempts to intervene in environmental pollution events in advance, strengthen
actively the cooperation with relevant departments, rpeipate in the mediation of
environmental administration departments, urges relevant departments to resolve the
environmental pollution events that may incur mass disturbance, adhere to the dispute
settlement mechanism where judicial and njicial cass are linked, solve a great number

of conflicts prior to the litigation and nip such problems in the bud.

(2) Establishing a linkage mechanism: As a judicial organ, the court cannot protection public
environmental rights and interests in an-edund wayby itself. Working together with the
departments in charge of environmental administration, land and resources and landscaping,
the Ecological Protection Tribunal has the departments undertake their duties, keep
favorable communication and interaction amarning ecological civilization, reach
comprehensive consensus and action and make fresh progress in active judiciary of
environment by means of building an information exchange platform and disclosing
information on major environmental cases.

(3) Judicihorgans work together actively to crack down environmental crime. In 2013, the
Public Security Bureau of Guiyang City established the Ecological Security Bureau while the
Procuratorates of Guiyang City and Qingzhen City established the Ecological ¢mspecti
Bureau. Then, the Ecological Security Bureau, the Ecological Inspection Bureau and the
Ecological Protection Tribunal determined the jurisdictional limits and handling procedures
of criminal cases concerning ecological and through several confererweshandling
standards, quality and effect of hard cases.

2. Mid-case work

(1) Trying out the Advisory Committee of Environmental Judgment Experts and the system
GKSNBE SYygBANRYYSYi(l ¢ 2dzRIYSyid SELISNI & FNB LIS
environmental judgment, environmental casesed much more expertisthan other cases,

for which it is difficult for the judge to make a correct judgment by his legal knowledge and
professional analysis from environmental experts is desired. Therefore, to ensure the
environmental judgment is open, fair and just and the judicial power is eesgicina
transparentway and to demonstrate the professionalization of environmental judgment, the
LYGSNYSRAIFIGS tS2LX SQa /2dz2NIi 2F DdzA@ly3a [/ Ade K
Environmental Judgment Experts for the purpose of offering professionalongi and

supervising the judgment of the court. Meanwhile, the court has employed some experts to
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cases. It is significantly important for advancing judicial oenacy, safeguarding judicial

justice, enhancing the transparency of judicial activities and improving the quality of

2The practicakxperiencef the Ecological Protection Tribunal, concluded form the hearing of various cases, will
be explained with several typical cases in the annexes.
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environmental judgment.
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(2) Attempting to take testimony of environmental experts as judgment basis. In relation to
civil cases regamg environment, the causes and the losses of pollution shall always be
verified in a professional way. Such verification takes a long period of time and is expensive.
Besides, few institutions are qualified to do such work. Hence, the costs on the vierifica

are higher than the compensation sometimes. To settle the cases and resolve social disputes
effectively and timely and supervise the discretion of judges, the Environmental Protection
Tribunal attempts to take the testimony of environmental expertsjedgment basis and

make progress steadily based on the summarization of experience.

(3) Integrating social resources, promoting coordination and cooperation of judicial organs,
reducing litigation costs and resolving civil disputes. The Ecological ®yotezibunal
establishes a linkage mechanism and a joint work platform for mediation with government,
environmental administration organs, mass organizations and social organizations dedicated
to environmental protection, thanks to which the environmenpallution events and social
disputes are timely solved and public rights and interests are protected.



(4) Bringing temporary restraining order to environmental litigations. If the litigation where
the environment might be or has been damaged and suachatge is expanding is handled
according to the traditional procedures, it is likely that such damage gets out of control or
worse damage has been incurred when the lengthy litigation comes to a conclusion. For this
reason, the Ecological Protection Tribunatings temporary refraining order to the
environmental litigations to prevent the expansion of the said damage.

(5) Cracking down the environmental crime tremendously. The Ecological Protection Tribunal

handles criminal cases strictly and protects thevimnment of Guiyang City sincerely and

KFa aSyiSyOSR 2@SNJ I KdzyRNBR 2F Sy @ANRYYSyiil f
RFEYIF3S GKS Sy@ANRYYSylG A& G2 O2YYAG | ONRYSé®
offenders to restore the environment tbugh labor, which demonstrates the concept of

ecological civilization, wins favorable praises from the legal circle and results in good social

effect in reality.

































